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Supplemental Declaration of Dr . James W. Mover unrter 37 C.F.R. S 1.132 
I, James W. Moyer, dp hereby declare and state as follows: 
23, 2005. ^ Credentials were P rese ^d in a previous declaration submitted May 

(/^atfe^ U ' S - Pat -t Application No. 09/912,072 

t^h™?* u ^ th f ,l ime the work in the ' 072 application was carried out AFLP 
technology had not been used to measure genetic diversity in poinsettia or in anv 

oSar ^ re ' ated t0 P ° inS f Th6 apP ' icati0n of A ™ SSSy° o any" 
relevanceo^ ?£p f S 6 ? "! C ° ns,dered u " c f rtain and >" «9M of this, to assess J 
relevance of the Loh et al., Barcaccia et al., Sukhwinder et al. and Barker et al 
publications to poinsettia, it is further relevant to consider how distantly related 
pcnsettia .s to nee, willow, Pelargonium and Caladium. The taxonomic?efationshi D of 
poinsettia as compared with these plants is shown in Appendix A relationship of 

u- u 1; r, M of the p,ants at issue are in tne Division Magnolioohvta the division tn 
which al flowering plants belong. Two of the plants referenced I ric .and S£ a 

geranium, are dtcots (Class Magnoliopsida). 

PoaceL .nHSn* 6 ' d "' affl «' int ° )he Subclass Commelinidae, Family 
Poaceae and Genus Oryza. The Commelinidae contains an enormous diversitv of 

Thp n rin ClUdln9 rUS ^ S 3nd Sedges ' cerea,s ' Pineapples, ginge^a^d arrowroot 
the e c^mme^ a S ™ P ° SsMe to 9 enera,ize ^dlngs with regard to one member of 

toSSSZ^S^'™ (e - g - ma,ze or rice) t0 another membersuch as a 

oalms durkw^fT 3 f i0 the S, ub j: ,ass ^c/dae. The ^rac/dae includes the 
S and^Sm. rl^ ad,um Th Ca/a ^ is further classified into the Family Araceae 
Sat 2 e nit Ca/ad/ ^ Tne ,f r ° ,d S rou P inclu ^s edible plants as well as those 
ThJa ftS«T«„ !n« d ' n ? S ph : ,od 5 ndron * caI(a "''y- Mexican breadfruit and taro. 
m^^o^n^ 0 ^^^ of p ? nts in the Subc,ass Aracidae and « wou,d be 
SSSS; 9 memb6r SUCh 35 duckweed ^ another member 

7 Within the class Magnoliopsida, or the dicots, willow (Sa/M is further 
classified ,nto the Subclass Dilleniidae. The Dilleniidae is once agafn a ve ry dto%e 

To TododPnH 9 ' f ° r H X K a , mf i ei th f mUStard fami,y < e -9- broccolf), the heaVamTy 
(e.g., rhododendron and blueberry) and the cucurbit family (e.g., cucumber, squash) 
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Willow ia i further classified into the Family Salicaceae and the genus Salix Once aaain 
it would be very difficult to generalize findings about a member of this ^a^veVse Subclass' 
such as willow or broccoli, to another member such as blueberry or squash SUbC ' aSS ' 

8 Both Pelargonium and poinsettia are in the Subclass Rosidae. This is an 
incredibly diverse group of plants with 108 families and 58,000 species Some 
examples of plant families that fall within the Rosidae include the carrot family the 
apple family the legume family (e.g., pea), and the dogwood family. In addition the 

£e^e™ lirn^nn w mdUde J tH ?- 9eraniUm family to Which Pelargonium belongs and 
7 *n f?„ 9 w nd d ' V l rse eu P horbia °r spurge family (approximately 300 genera and 
SSm- r? 8 ? ? po,nsettia belon 9 s - ( park e * a '- Int J. Plant Sci. 1 61 :425-434 
; , ?Sfl7?o«™° o 1 "', Taxonom y °f Flowering Plants, W.H. Freeman & Co., 472 pp., 
p.338, (1967)). Pelargonium is further classified into the Genus and Soecies 
Pelargonium peltatum. Poinsettia is in the Genus Euphorbia, which has been 

icon 1 ™ m u ?* '. arqeSt and m ° St C ° mplex n * nera of flnw " rin n r»™*« with about 
1600 species. Id Clearly, it is nearly impossible to generalize findings about one 

TrTwn ,'ih h h ^ ,f SS Rosi ^ ae -^ ch as carrot to another member such as dogwood. 
This would be difficult even within the single Genus Euphorbia, of which poinsettia is a 
member, due to its great size and diversity. 

anri wif 9 hin . p | an t scientists interested in determining genetic relationships between 
and within plant cultivars, varieties or species would be well-aware of the distant 

win ih n S f'S w StWeen P° insettia and the P |ants studied in the cited publications, and 
would not find our achievement in poinsettia obvious in light of results in a tree such as 
w How, a cereal plant such as rice, an aroid plant such as caladium, or even geranium. 
It s s,mp y not the case that AFLP analysis in any other plant, particularly distantly 
related plants such as those in the cited publications, would suggest application of 
AFLP analysis in poinsettia. A scientist in this field would at most think to try such a 
l e n c Jj q h ue bu J. would enter int0 th e research without any expectation of success. This 
would be particularly true in the case of poinsettia since it is known to have a very 
narrow genetic base (See, prior Moyer Declaration submitted May 23, 2005). 

aro * rr J 0, , ' "f^y declare tnat 3,1 statements made herein of my own knowledge 
V* n i 3t a " statements made on information and belief are believed to be true- 
and further that these statements were made with the knowledge that willful false 

?f5inn?nnf ™ Iik / Q SO ,ir ade are P unis hable.by fine or imprisonment, or-both, under 
Section 1001 of Title 18 of the United States Code and that such willful false statements 
may jeopardize the validity of the application or any patent issued thereon. 

ivpr Ph n s rv^TZ # * ' " 



lames W. Moyer, Ph.DT/ Date 



Attachment: Appendix A 



■Attorney Docket Nc t Of* . 45 * 



^^s^ A ' TaX ° n0miC relationshi P s betw ^en poinsettia and the plant species in the cited 



Kingdom: Plantd 

Subkingdom: Tracheobionta - vascular plants 
Superdivision: Spermatophyta - seed plants 

Division: Magnoliophyta - flowering plants 

Class: Magnoliopsida - dicotyledons 

Subclass: Dilleniidae 
Order: Salicales ' 
Family: Salicaceae 

Genus: Salix- Willow 

Subclass: Rosidae 

Order: Geraniales 

Family: Geraniaceae 

Genus: Pelargonium - Geranium 

Order: Euphorbidles 

Family: Euphobiaceae 

Genus: Euphorbia - Poinsettia 

Class: Liliopsida - monocotyledons 

Subclass: Arecidae 
Order: Arales 

Family: Araceae 
Genus: Caladium 

Subclass: Commelinidae 
Order: Cyperales 
Family: Poaoeae 

Genus: Ory^-Rice 



